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AGENDA TITLE: Resolution No. 35-12: Approval of Vesting Tentative Map (Major
Subdivision No. 10-001) and Tree Removal Permit (No. 10-008) for Laven ida Lane
Subdivision, APN 271-120-011 and adoption of the associated Revised Environmental
Review document.
STAFF RECOMMENDATION: Staff recommends the City Council Adopt Resolution No.
35-12.
SUMMARY: At its June 5, 2012 meeting, the City Council held a de novo public hearing
on the appeal of the Planning Commission's April 12, 2012 approval of the Vesting
Tentative Map and Tree Removal applications for the Laven ida Lane Subdivision
("Project"). The City Council adopted the Revised Environmental Review document
associated with the Project and approved the Project subject to conditions of approval,
finding that the Project complies with the requirements of the California Environmental
Quality Act and with the applicable standards of the Orinda Municipal Code, the Orinda
General Plan, and the Subdivision Map Act.
Draft Resolution No. 35-12 memorializes the City Council's June 5, 2012 action on the
Revised Environmental Review document, as set forth in the Notice of Determination
that the City filed on June 8, 2012, and on the Vesting Tentative Map and Tree Removal
applications.
FISCAL IMPACT: None.
ATTACHMENTS: Attachment A: Draft Resolution No. 35-12
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Deputy City Attorney

Approved By:
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BEFORE THE CITY COUNCIL OF THE CITY OF ORINDA
In the Matter of:
Appeal of the Planning
Commission's Approval of Vesting
Tentative Map (Major Subdivision
No. 10-001) and Tree Removal
Permit (No. 10-008) for Laven ida
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Resolution No. 35-12

WHEREAS, on July 22, 2010, Moraga General Properties, LLC ("Applicant") filed
subdivision and tree removal permit applications to subdivide a vacant 12.2-acre site
into 8 lots ranging in size from 54,518 square feet to 81,128 square feet and to remove
79 protected trees ("Project"); and
WHEREAS, the City of Orinda Planning Commission, at a duly noticed public
hearing on January 24, 2012 voted (4-1) to adopted the Environmental Review
document prepared for the Project pursuant to the California Environmental Quality Act
("CEQA") and voted (5-0) to approve the Project; and
WHEREAS, on February 3, 2012, attorney Daniel A. Muller filed a timely appeal
on behalf of certain neighbors of the Project ("Appellant") challenging the Orinda
Planning Commission's approval on both procedural and substantive grounds and
requesting a rehearing by the Planning Commission; and
WHEREAS, on March 6, 2012, the City Council granted the Appellant's request
to remand the matter to the Planning Commission for a de novo hearing; and
WHEREAS, the City of Orinda Planning Commission, after reviewing the
extensive administrative record and at the conclusion of a duly noticed public hearing
on April 12, 2012, voted (7-0) to adopt the Revised Environmental Review document,
pursuant to CEQA, and to approve the Project, all as memorialized in Statement of
Official Action 2012-004; and
WHEREAS, on April 23, 2012, attorney Daniel A. Muller filed a timely appeal on
behalf of certain neighbors of the Project ("Appellant") challenging the Orinda Planning
Commission's April 12, 2012 approval of the Project on the grounds that it violated
CEQA, the Orinda Municipal Code, and the City's General Plan; and
WHEREAS, on June 5, 2012, the City Council held a duly noticed public hearing
on the appeal and, prior to making a decision, carefully considered the voluminous
record, the staff report, the deliberations, findings and conclusions of the Planning
Commission as well as all testimony presented at the public hearing;
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Orinda does hereby adopt the Revised Environmental Review document, which reflects
Resolution
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the City Council's independent judgment and analysis, and approve the Project subject
to conditions of approval (Exhibit A), finding that the Project complies with the
requirements of CEQA and with the applicable standards of the Orinda Municipal Code,
the Orinda General Plan, and the Subdivision Map Act as follows:
I.

CEQA

The City Council has considered the proposed Revised Environmental Review
document for the Project, prepared in compliance with Public Resources Code ("PRC")
section 21083.3 and CEQA Guidelines section 15183 together with all comments
received during the public review process. The City Council finds on the basis of the
whole record before it, including the Revised Environmental Review document, that the
Project's potentially significant effects on the environment are mitigated through (1)
feasible mitigation measures set forth in the Environmental Impact Report ("EIR") for
the City's General Plan as updated, including, but not limited to, the 2004 Housing
Element that address Project-specific effects and/or (2) uniformly applied development
policies and standards adopted by the City that will be applied to the Project (CEQA
Guidelines section 15183 (f)}. The City Council also finds that there is no impact
peculiar to the parcel or to the Project (CEQA Guidelines section 15183 (c). As a part of
its action, the City Council further finds that the feasible mitigation measures identified
in the General Plan EIR will be undertaken. PRC § 21083.3 (c).
On the basis of the analysis set forth in the City's Revised Environmental Review
document and the entire record before it, the City Council finds that the Project would
have a less than significant impact on the environment and that the Project's
individually limited or cumulatively considered impacts (when connected to effects of
past projects and to foreseeable future projects, such as J&J Ranch) are less than
significant.

II.

Slope Density

Allowable Density & Lot Sizes on Sloping Terrain
The Orinda Municipal Code ("OMC") pertaining to the permitted density for
development on sloping terrain is susceptible of two interpretations. OMC § 17. 7.4.
Under the first method for calculating slope density, the site's net area is determined by
subtracting the parcel's existing easements. In this case the net parcel area and the
gross area are both 12.20 acres because there are no existing easements on the site
and the average slope of the parent parcel is 22.02 percent. Under the second method,
the slope area calculation is computed using the area of the existing parcel minus the
area within the existing and proposed vehicular easements. This calculation results in
a net area of 10.68 acres and an average slope of 22.40 percent. OMC section 17.7.4
requires that the minimum lot size for a lot zoned RL-40 with an average slope of either
22.02 or 22.40 percent shall be 54,450 net square feet. All of the Project's proposed
parcels meet this standard and meet the density requirements of the code.
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Ill. Multi-lot Development Standards
OMC section 17.7.6 sets forth standards for multiple lot subdivisions on hillsides. The
applicable standards are contained below in bold typeface followed by the City
Council's findings.
N0.1: "Ridge views. Off- and on-development-site views of significant ridges
shall not be substantially impaired. To determine which ridges are subject
to this provision, the criteria set forth in the findings and objectives
sections of Chapter 7 (Hillside Development) shall be utilized.

The undisturbed portions of the site are part of the scenic vista visible from
medium- and long-range vantage points to the north, northeast and east of the
project site. Short-range vantage points include the intersection of Lavenida
Drive and Donna Maria Way, which is directly adjacent to the northeast property
line of the site. Medium-range vantage points include a location on Coral Drive
near the Ardith Drive intersection, which is approximately 2,000 ft away; the
south end of Crestview Court and segments of Crestview Court, which are
approximately 4,500 and 5,300 ft away, respectively. Long-range views of the
site can be taken from Donald Drive, which is approximately 6,200 ft, or 1.2
miles, away. From short-, medium- and long-range vantage points, future
residences on the proposed lots and portions of the proposed roadways would
be visible, although these views would be increasingly screened over time as
Project landscaping matures.
The scenic value and qualities of the Project site have previously been
compromised due to existing development surrounding the property (e.g.,
roadways; the nearby golf course; the nearby schools; the existing residential
development in the surrounding neighborhoods; and vacant residential building
pads behind and uphill of the site in the Town of Moraga). Dense trees
dominate the north, northwest and south edges of the Project site and existing
and proposed vegetation will provide screening between the site and the
adjoining existing and proposed residential neighborhoods.
The undeveloped hillsides above Dolores Way and above the golf course
fairway southwest of the Project site have greater scenic qualities due to their
prominence and natural forested state and their scenic qualities will not be
degraded or impaired by development of the proposed subdivision.
As the Project is designed, the scenic qualities of the site are protected in large
part through the open space easements over the riparian areas. In addition, the
home sites are large enough to accommodate a significant amount of
landscape screening to filter views of future development on the site and to
allow flexibility with the home locations, as necessary. Through the City of
Orinda design review process, the visual impacts of each proposed home will be
evaluated.
N0.2: Hillside streets. Hillside street standards shall reflect a rural rather than
urban character. Street alignments, where feasible, should be parallel to
contours. Where a street location between a valley and ridge is
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unavoidable, directional pavements should be separated, with the
principle of grading being half cut and half fill. Intermittent widening of
streets for parking and turnarounds at appropriate places shall be
encouraged.
The private roadway is designed to reflect a "rural" character with features such
as: a relatively narrow width of 20', rolled concrete curb/gutter with integral
color to blend in with the asphalt roadway, a small five-foot wide pedestrian trail
along the south side of the roadway and a few pockets of street parking.
N0.3: Street lighting. Street lighting provided as part of a development in hillside
areas shall be of low profile design, unobtrusive, and designed to enhance
a rural character of the area.
No street lighting is proposed as part of the development.
N0.4: Walkways. When required, walkways shall be provided in accordance with
a complete pedestrian circulation plan, and not rigidly appended into every
street.
A pedestrian trail will be located along the south side of the new roadway. This
trail will provide access from the new lots to the system of trails on the adjoining
Miramonte High School property east of the subject site.
N0.5: Trails. Bicycle and equestrian trails, if required, shall be integrated into an
overall circulation plan for any development."
No bicycle or equestrian trails are proposed as a part of this development.
IV. Subdivision Ordinance
N0.1: The City of Orinda City Council finds that the Revised Environmental
Review Document is the appropriate environmental document and adopts
the Revised Environmental Review.
See discussion above in Section 1. CEQA, page 2.

NO. 2: The proposal complies with the City of Orinda Zoning Ordinance,
Subdivision Ordinance, and General Plan. In addition, the proposal
complies with the State of California Subdivision Map Act.
a.

The proposed subdivision, together with the provisions for its design
and improvement, is consistent with the applicable general and
specific plans required by law.
Orinda Municipal Code, Title 17- Planning and Zoning:
Quantitative Criteria
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As documented in the Development Review Compliance Table included in
the June 5, 2012 City Council Staff Report, the proposed subdivision
complies with the quantitative criteria of Title 17.
Discretionary Criteria
The scenic qualities of the site are protected in large part through the
scenic open space easements over the riparian areas. In addition, the
home sites are large enough to accommodate a significant amount of
landscape screening to filter views of development on the site and to allow
flexibility with the homes' locations, as necessary. Through the City of
Orinda design review process further discretionary review will be required
for future developments on the eight proposed lots. This review will
require that future developments meet the following criteria:
Siting and Neighborhood Context. The proposed development is designed
and located on the site so that it is visually harmonious with, but not
necessarily identical to, other structures in the neighborhood. The
proposed development is designed to blend into the existing landscape
and natural context, protect undeveloped ridgelines and hillsides, maintain
the dominance of wooded and open ridges and hillsides, and preserve
significant or unique scenic vistas.
Design. The design elements are visually harmonious, in scale with the
size of the structure, and balance environmental considerations. If the
proposed development is an addition or remodel of an existing structure,
the existing construction and proposed construction are visually
harmonious. Facades and exterior walls shall be designed to reduce the
blocky or massive features of building surfaces and provide articulation.
Privacy, views, light and air. The proposed development does not impair
the existing views, block access to light and air or infringe on the privacy
of neighbors in a substantial fashion. In considering this factor, decisionmakers shall balance the importance of minimizing impacts on
neighboring properties and the Applicant's ability to develop the property.
The term "view" is defined in OMC Section 17.22.4
Landscaping. Primary landscaping elements complement
appropriate for the structure, the site, and the neighborhood.

and

are

The proposed subdivision complies with the City of Orinda Zoning
Ordinance.
Orinda Municipal Code, Title 16- Subdivisions:
While chapters 16.32, 16.36, 16.40 and 16.48 of the Orinda Municipal
Code contain provisions regarding street improvements, street lights,
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sidewalks, and curbs and gutters that if fully implemented would be
inconsistent with General Plan goals of maintaining a semi-rural
character, chapter 16.12.020 of the OMC allows modification of
subdivision improvements, if required to comply with the General Plan.
The proposed roadway maintains the semi-rural character of Orinda by
limiting its width, providing a rolled curb, not providing lighting, and limiting
the pedestrian path to five feet wide.
General Plan Consistency:
The General Plan identifies the site as Low Density: Single Family
Residential (1 to 2 units per acre). The proposed subdivision meets this
density criterion. The following goals and objectives of the General Plan
apply to this project:
2.1.1 Land Use: Guiding Policies
A. Maintain the semi-rural character of Orinda.
B. Maintain the dominance of wooded and open ridges and hillsides.
2.2.1 Open Space and Parks: Guiding Policies
C. Retain steep or unstable slopes as open space.
D. Retain creeks and wildlife access corridors as open space for
preservation of natural resources, consistent with flood control.
2.3.1 Circulation: Guiding Policies
A. Permit new development only when adequate transportation
systems and parking are provided.
B. Design roadways to compliment semi-rural character following
natural contours, and maintaining natural topography and
vegetation close to road edges, where such can be done without
compromising safety.
4.1.1 Conservation Element: Guiding Policies
C. Preserve valuable wildlife habitats, particularly riparian habitats.
C. Preserve oak woodlands and other native trees, and encourage
planting and reforestation of oaks and other natives in hillside
areas.
D. Protect creeks from siltation, pollution, and debris buildup to
minimize the danger of flooding in storms, to retain the aesthetic
and habitat values of the creeks in their natural state, and enhance
and restore them where possible. Prohibit major channelization.
E. Achieve aesthetically sensitive grading that conforms to the natural
contours, ensures safety and preserves trees and other vegetation
to the greatest practical extent.
F. Protect visually prominent ridgelines and hillsides from
development.
Based on the average slope of the Project site, the m1n1mum lot size
required is 54,450 net square feet. The minimum lot size proposed is
54,518 net square feet. Discretionary approval will be required for any
future improvements on these lots.
Because of the size, existing
Resolution No. 35-12
Page 6 of 11

vegetation, proposed open space easements, topography and flexible
locations for homes on the new parcels, the subdivision design is
consistent with the applicable policies of the General Plan and the
proposed lots are designed in a manner that does not preclude their
future development in a manner that will be consistent with the applicable
policies of the General Plan.
b.

The City Council finds that the tentative map complies with
construction requirements.
All of the proposed home sites will connect to public utilities, which include
East Bay Municipal Utility District, Contra Costa Central Sanitary District,
SBC Telephone and Pacific Gas and Electric.
Most of the site will be graded to repair existing slides and to create the
roadway. The finished grade will resemble the natural topography of the
hillside.
Prior to issuance of permits for any of the infrastructure improvements,
the Applicant will be required to obtain review and approval of all
construction documents.

Subdivision Map Act
Section 66474 of the California Government Code (Subdivision Map Act) specifies that
the City Council must deny a tentative map if it makes any of the following findings:
(a) That the proposed map is not consistent with applicable general and specific
plans as specified in Section 65451.
As discussed above in section IV Subdivision Ordinance (No 2.)(a), the subdivision
is consistent with the applicable policies of the General Plan.
(b) That the design or improvement of the proposed subdivision is not consistent
with applicable general and specific plans.
As discussed above under section IV Subdivision Ordinance (No 2.)(a), the
subdivision is consistent with the applicable policies of the General Plan.
(c) That the site is not physically suitable for the type of development.
The Project site is located on a moderately sloped hillside surrounded by
compatible uses, including residences, a golf course, and school property. There is
adequate public access to the site, utilities are available nearby, existing unstable
soils can be remediated, sensitive riparian habitat can be avoided, and the size and
shape of the site is suitable for the number of lots proposed.
For these reasons, the site is physically suitable for the type of development
proposed.
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(d) That the site is not physically suitable for the proposed density of
development.
Per Schedule 17.7.4 -Allowable Density and Lot Sizes on Sloping Terrain, the
minimum lot size for a parcel zoned RL-40 with an average slope of 23 percent or
less is 54,450 square feet (0.8 units per acre). Although the code allows this site to
be divided into nine lots, the Applicant has determined that because of the need for
an access roadway and because of the topography of the site it is only feasible to
divide the 12.20-acre site into eight single family home sites, the smallest being
54,518 square feet. This proposal meets the requirements of the code and the site
is physically suitable for the proposed density of the development.
(e) That the design of the subdivision or the proposed improvements are likely to
cause substantial environmental damage or substantially and avoidably injure
fish or wildlife or their habitat.
As demonstrated in the Revised Environmental Review document, the Project is
not likely to cause substantial environmental damage. As to the Project's potential
to injure fish or wildlife or their habitat, a Biological Assessment, entitled Biological
Resources Assessment and Preliminary Jurisdiction Determination for the 12-acre
"Lavenida Lane" Project Site, was prepared for the Project by AECOM, Inc in June
2010 (the "AECOM Report"). The AECOM Report evaluated the potential for
suitable habitat for special status species known to occur in the vicinity and
evaluated impacts on biological resources associated with initial site preparation,
construction and operation of Project roads and utilities, and construction and
occupation of the residences.
According to the AECOM Report, the site is comprised of a variety of biological
community types, and is characterized largely by open space with a mix of ruderal
and native plant species sprouting from recently disked bare earth. Several black
walnut trees from a remnant orchard are present in the center of the site, as well as
some coast live oaks and dead trees. An unnamed drainage runs along the
northwest side of the site, and another cuts through the southeast corner. These
drainages are characterized by a dense riparian canopy and understory. Both
drainages connect directly to Moraga Creek, which is located approximately 350
feet northeast of the Project site. The southeast corner of the site, on the south
side of the drainage, contains dense scrub habitat dominated by a thick growth of
coyote brush. Based on a preliminary wetland delineation prepared by AECOM,
the site contains approximately 0.22 acres of wetlands and other jurisdictional
waters, and approximately 5.7 acres of riparian corridor. No special status plant
species were detected on the site during the July 28, 2009 to August 19, 2009
reconnaissance surveys; however, 15 special-status plant species have a low
potential to occur on the site. According to the AECOM report, 24 special status
wildlife species have the potential to occur within the Project area.
Both construction and operation of the Project have been designed to minimize
potential adverse impacts to biological resources. The proposed open
space/conservation easement complies with City-required creek setbacks and also
creates construction buffers. The majority of the Project disturbance and
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construction activity will occur in the center of the site, away from the riparian areas
which have the highest potential to harbor special status wildlife species. Aquatic
habitats will be avoided by the Project with the exception of installation of a storm
drain outfall within an existing culvert. (AECOM report p. 51.) Installation of the
outfall will employ bore and jack techniques to avoid impacts to the waterway and
riparian habitat. This will avoid direct effects to sensitive habitat within the Project
site. /d. Thus, the Project development area would avoid all sensitive natural
communities, including wetlands, freshwater marsh, and riparian woodlands. Most
of the habitat affected is ruderal or remnant orchard (i.e., 5.86 acres ruderal
vegetation and 2. 79 acres remnant orchard). Approximately 1.65 acres of native
habitat will be disturbed (i.e. 1.38 acres Coast live oak woodlands, 0.04 acres
Central Coast Riparian Scrub, and 0.23 acres Coyote Brush Scrub)
(f) That the design of the subdivision or type of improvements is likely to cause
serious public health problems.
Based on the Project design and the conclusions of the technical reports completed
for the propose(j subdivision, the proposed improvements will not cause serious
public health problems.
The project site is in a High Hazard area for wildfires. The Orinda-Moraga Fire
District has reviewed the Project and the Applicant has incorporated all
recommendations proposed by the District as elements of Project design. The
Project complies with the City's fire safety ordinance, the California Fire Code, fire
safety provisions of the City's building and subdivision ordinances and the
California Building Code.
(g) That the design of the subdivision or the type of improvements will conflict
with easements, acquired by the public at large, for access through or use of,
property within the proposed subdivision. In this connection, the governing
body may approve a map if it finds that alternate easements, for access or for
use, will be provided, and that these will be substantially equivalent to ones
previously acquired by the public. This subsection shall apply only to
easements of record or to easements established by judgment of a court of
competent jurisdiction and no authority is hereby granted to a legislative body
to determine that the public at large has acquired easements for access
through or use of property within the proposed subdivision.
The proposed subdivision will not conflict with easements, acquired by the public at
large, for access through or use of, property within the proposed subdivision.
Government Code Section 66473.5
No local agency shall approve a tentative map, or a parcel map for which a
tentative map was not required, unless the legislative body finds that the
proposed subdivision, together with the provisions for its design and
improvement, is consistent with the general plan required by Article 5
(commencing with Section 65300) of Chapter 3 of Division 1, or any specific
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plan adopted pursuant to Article 8 (commencing with Section 65450) of
Chapter 3 of Division 1.
As discussed above, the proposed subdivision is consistent with the applicable
policies of the General Plan.
Government Code Section 664 73.1
The design of a subdivision for which a tentative map is required pursuant to
Section 66426 shall provide, to the extent feasible, for future passive or
natural heating or cooling opportunities in the subdivision.
Examples of passive or natural heating opportunities in subdivision design,
include design of lot size and configuration to permit orientation of a
structure in an east-west alignment for southern exposure.
Examples of passive or natural cooling opportunities in subdivision design
include design of lot size and configuration to permit orientation of a
structure to take advantage of shade or prevailing breezes.
In providing for future passive or natural heating or cooling opportunities in
the design of a subdivision, consideration shall be given to local climate, to
contour, to configuration of the parcel to be divided, and to other design and
improvement requirements, and such provision shall not result in reducing
allowable densities or the percentage of a lot which may be occupied by a
building or structure under applicable planning and zoning in force at the
time the tentative map is filed.
The location and size of the proposed parcels allows flexibility in the site design to
take advantage of passive heating and cooling opportunities.
V. Tree Removal Permit Standards:
OMC section 17.21.5(0)
N0.1: The necessity for alteration, destruction, removal or relocation in order to
construct a required improvement on public property, or within a public
right-of-way: or to construct an improvement that allows economic
enjoyment of private property.
The 79 trees that are the subject of the tree removal permit are within the area
that will be graded for the proposed landslide repairs and the construction of the
subdivision improvements.
N0.2: The extent to which a proposed improvement may be modified to preserve
and protect a protected tree.
The protected trees proposed for removal are within landslide repair areas or
subdivision improvements.
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N0.3: The extent to which a change in the existing grade within the protected
perimeter may be modified to maintain and preserve a protected or heritage
tree.
The trees proposed for removal are within areas that will be graded to repair
landslides. The landslide repairs would need to be significantly modified to
preserve the protected trees.

Attachment:
Exhibit A: Conditions of Project Approval for Lavenida Lane Subdivision Application
These findings are effective as of the date of the decision, June 5, 2012, as adopted by
the City Council at said meeting by the following votes:
With regard to adoption of the Environmental Review document:
AYES:
NOES:
ABSENT:

COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:

Glazer, Worth Smith, Orr, and Severson
None
None

With regard to all other issues:
AYES:
NOES:
ABSENT:

COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:

Glazer, Worth Smith, Orr, and Severson
None
None

The foregoing Resolution was passed and adopted at a regular meeting of the City
1
Council of the City of Orinda held on the 19 h day of June, 2012 by the following vote:
AYES:
NOES:
ABSENT:

COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:

The time within which to seek judicial review of this City Council decision is governed by
the provisions of California Code of Civil Procedure § 1094.6 and California Public
Resources Code§ 21167.

Steve Glazer, Mayor

ATTEST:

Michele Olsen, City Clerk
394550.1
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Exhibit A:
LAVENIDA LANE
SUBDIVISION APPLICATION
(MJS10-001/ TR10-008)
April12, 2012
CONDITIONS OF PROJECT APPROVAL
(Conditions that are in italics are not standard conditions of approval and are conditions specific
to the project and required as part of the project approval)

Planning Conditions
1.
The applicant shall submit the building permit application for City of Orinda
review and approval and shall be responsible for paying all costs associated with
preparation of the building permit application.
2.
All development shall conform to plans date-stamped January 6. 2012 on file in
the Planning Department, except as conditioned below.
3.
When permitted in the public right-of-way, the following activities shall only be
allowed directly in front of the subject property, unless prior written consent of the City
and affected property owner(s) is obtained.
a.
Delivery, unloading and staging of construction materials and equipment
b.
Installation of above or underground utilities.
c.
Installation of any drainage facilities, including but not limited to,
drainage pipes, drain inlets, drain outfall, culverts, swales, etc.
d.
Installation of retaining walls, mailboxes, curbs.
e.
Installation of temporary or permanent driveways.
f.
Installation of landscaping.
4.
All rubbish and dead vegetation shall be removed from the site prior to final
inspection by staff.
5.
The site shall be properly maintained during construction or a Stop-Work Order
will be issued by the Planning Director (i.e. refuse shall be discarded promptly,
construction matetials shall be neatly stored, and the public right-of-way shall not be
encroached upon).
6.
Minor plan changes shall be subject to review and approval by the Planning
Director prior to implementation. Major plan changes shall be subject to the review and
approval of the Planning Commission.
7.
The applicant shall submit a plan for recycling building and construction
materials that are generated from the demolition of existing buildings, and for recycling
waste materials from construction, prior to the issuance of a demolition petmit and/or

building pennit. Prior to issuance of a certificate of occupancy for the project, the
applicant shall submit to the Planning Department documentation that the materials have
been recycled.
8.

No construction, alteration, demolition, grading, excavation or repair activity
("construction activities") may occur in the city during times other than those set
forth in Orinda Municipal Code Section 15.04.180.
Weekdays. Monday through Friday, construction activities may occur between
the hours of eight a.m. and six p.m.
Saturdays and Sundays. On Saturdays and Sundays, construction activities may
occur between the hours of ten a.m. and five p.m., except that on Sundays only a
resident of the site and one additional person may work on the site.
Heavy Construction Equipment. Use of heavy construction equipment is
prohibited on Saturdays and Sundays.

9.
The applicant shall apply for an encroachment agreement for any aboveground
work within the right of way.
The applicant shall apply for a tree removal permit for the removal of any
I 0.
protected tree in addition to the 79 protected trees that are the subject of the tree removal
permit approved by the City Council on June 6, 20I2.

II. Prior to and during construction, the applicant shall post at the site a laminated copy
of the approved construction management plan . This approved plan shall include the
.following changes to the drafi plan presented at the June 6, 2012 City Council
hearing:
a. The construction hours shall be changed to a 9:00 am start time instead of an
8:00am start time.
b. The applicant shall hire a project manager who shall work with the neighbors to
address their concerns and to update information regarding the progress of
construction. The construction management plan shall include contact
informationfor this project manager.
I2.
The Construction Management Plan, including a map depicting the location of
the off-site parldng area, if off site parking is needed, will be sent to the property owners
within I, OOOfeet of the Project site prior to the start of construction.
13.
The applicant shall execute an indemnity agreement (in the form shown in
attached nxhibit I and inc01porated by this reference) within five days o.f City approval
of the Project.
I4.
The project site shall be fenced prior to the start of and during construction of
the subdivision improvements. This fence shall be removed once the construction of the
subdivision improvements is complete. Each individual lot shall be fenced during the
construction of the single family home on that lot.

2

15.
The applicant shall work with staft to inco1porate trees that are shown on the
plan sheet L1 of the project plans into plan sheet L2 of the project plans which will be
planted as a part of the subdivision improvements.
16.
Su~ject to the review and approval of the Public Works/ Engineering Department,
a stop sign and speed cushion shall be installed at the existfi-om the project.
17.
Prior to commencement of any grading the applicant shall install pedestrian
warning signs subject to review and approval of the City Engineer and the Planning
Director. These signs shall be reevaluated afier the subdivision on the J &J Ranch
property is complete.
18.
The applicant shall plant as many of the required replacement trees/shrubs as
possible as a part of the subdivision improvements. A landscape performance agreement
and a refundable cash bond in the amount of $125 per required replacement tree not
planted as a part of the subdivision improvements shall be deposited with the City for the
remaining replacement trees. The landscape performance agreement shall stipulate that
118111 of the remaining replacement trees shall be planted on each residential lot. A refund
of 118111 o.f the deposit shall be paid by the City to the applicant upon inspection by the
City o.f complete installation o.f the required landscaping on each lot. The agreement
shallfurther stipulate that !fthe required landscaping is not installed within 180 days o.f
final inspection o.f each home, the applicant shallfO!:feit the deposit to the City for use by
the Cityfor public landscape projects per OMC chapter 17.21.
19.
Prior to the start of construction, the applicant shall schedule a meeting with the
administration at Del Ray Elementary School and Miramonte High School to discuss and
coordinate implementation o.fthe project with regard to the safety of students traveling to
and fi'om the schools.
20.
To the extent legally permissible, the August 17, 2010 letter fi'om the Acalanes
Union High School District (attached as Exhibit 2) shall be included in the disclosure
documents for future sales o.f the project site and/or for the sale o.f homes within the
Lavenida Lane subdivision.
21.
Prior to final map approval, the applicant shall produce a comprehensive list o.f
site specific project elements, as referenced in the Environmental Review Document.

Tree Management Conditions
1.
If a protected tree proposed for removal can be relocated, the applicant shall move
the tree to a suitable location on the Project site as shown on the approved plans.
2.
The applicant shall guarantee the health and vigor of each protected tree required
to be preserved during the consh·uction process and for two years after construction is
certified as complete (Guarantee Period).
3

3.
The applicant shall replace a protected tree that dies during the Guarantee Period
in accordance with the tree replacement provisions of Paragraphs 4 and 5 of this section.
Protected Tree Replacement
An applicant shall replace a protected tree in accordance with the following standards:

4.
For each six inches or fraction thereof of the agf,>regate diameter of trees approved
for removal, the applicant shall plant 1 native tree with a diameter no less than 0.75
inches. One-third of the replacement tree requirement may be fulfilled by planting native
shrubs that mature at a height no less than five feet. The applicant may substitute a larger
number of smaller trees or a smaller number of larger trees if approved by the Director
based on a finding that tree replacement will be more beneficial to the health and vigor of
all trees on the property.
5.
If the development site cannot accommodate the replacement trees, with the
written approval of the Planning Director and the property owner, the applicant may plant
the replacement trees on public or private property located in Orinda. Alternatively, the
applicant may make an in lieu payment of one hundred and twenty-five dollars ($125.00)
for each replacement tree otherwise required. All in lieu payments shall be used for City
landscape-related projects.
Care of Protected Trees
In order to protect each protected tree on a site where grading or building is to take place,
an applicant shall meet the following requirements:

6.
Before starting, the applicant shall securely fence off every protected tree at the
protected perimeter. The fence shall remain continuously in place for the duration of
work undertaken in connection with the building or grading petmit. The fenced area may
not be used as a storage area or altered or disturbed except as may be permitted by the
Planning Director.
7.
If the proposed development or work on-site encroaches upon the protected
perimeter of a protected tree, the applicant shall take special measures, as approved by
the Director, to allow tree roots to obtain oxygen, water and nutrients as needed.
8.
An authorized excavation, filling or compaction of the existing f,'Tound surface
within the protected perimeter of a tree shall be minimized and subject to such reasonable
conditions as may be imposed by the Planning Director.
9.
No significant change in existing ground level may be made within the dripline of
a protected or heritage tree.
10.
No burning or use of equipment with an open flame may occur near or within the
protected perimeter.
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II.
All brush, earth and debris shall be removed in a manner that prevents injury to
the tree.
12.
No oil, gas, chemical or other substance that may be harmful to a tree may be
stored or dumped within the protected perimeter of a protected tree or at any other
location on the site from which such substances might enter the protected perimeter of a
tree.
13.
Trenching for utilities shall avoid interfering with roots of protected trees
wherever possible. If complete avoidance of the root zone is impractical, a tunnel shall be
made below the roots. A trench shall be consolidated to serve as many units as possible.
Trenching and tunneling within the protected perimeter shall be avoided to the extent
possible and shall be done only under the on-site supervision of a professional arborist.
14.
No concrete, asphalt or other impervious paving shall be placed within the
protected perimeter of a protected tree. No supplementary irrigation shall occur within
the protected perimeter of a native oak.

Public Works Conditions
I.
Damage to public roads caused by construction of applicant's project shall be
repaired to the satisfaction of the Public Works Department at the applicant's expense
prior to final building inspection. The owner shall post a bond to secure payment for
damage to a City street caused by construction activity in connection with work
authorized by the permit. The Public Works Department may waive this requirement
when the construction activity will not foreseeably damage the street.
2.
The applicant shall obtain an encroachment permit from the Public Works
Department for all work proposed to be constructed in the public right-of-way. This
permit shall be obtained prior to issuance of any pem1its.
3.
The applicant may not place, maintain or operate steel-tracked grading or
construction equipment with cleats on a public or private street without placing protective
material beneath the equipment to protect the surface of the street.
4.

Trash, scrap and debris shall be stored in a container on the construction site.

5.
No person shall place or maintain a container in the public right-of way without
an encroachment permit.
6.
No person shall place, install or maintain a portable sanitary facility on a
construction site closer to the property line than the building setback line.
7.
The City may temporarily prohibit or restrict stopping, parking or standing of
vehicles along a street abutting a construction project where necessary for public safety.
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The restriction does not apply until the City places a si~o,>n or marking at the site. The
special restriction shall be limited to the duration of the project.
8.
Upon issuance of any permits for the Project, the City may request carpooling to a
constmction site.
9.
The City may designate a truck route for ingress and egress from the prope1ty
during the term of the building pe1mit upon findings that: A. The designation of the truck
route will minimize the impact of the construction such as noise, dust, traffic safety
hazards and potential damage to pavement on a residential street; B. Designation of the
truck route will not unreasonably impair the contractor's access to the site or cause undue
economic hardship.
10.
The City shall require an applicant for a building or grading permit for a major
improvement to rehabilitate the street pavement along the frontage of the property fi·om
the edge of the street to the center of the right-of-way.
New Single-Family Development. When required for: (1) continuity of existing
curb and gntter; (2) street drainage; or (3) to ensure structural support for the edge of the
street pavement, the City shall require that an applicant for a building permit in a singlefamily residential district install appropriate roadway improvements to the satisfaction of
the City Public Works Department.
11.

12.
At the time of building penn it, the applicant shall be required to comply with the
requirements of Municipal Code Chapter 15.32, "Building Permit Conditions"; as such
conditions apply to "Major Improvements". The applicant may be required to improve
the fi·ontage along the project site. The City shall determine these improvements and the
applicant shall be informed of these improvements prior to building permit issuance.
13.
The City shall require that a street extension to the property meet the applicable
city road standard set forth in Section 15.32.180. The City may modify this standard
based upon unique topography which makes current city standards impractical or
impossible.
14.
The City shall require as a condition of a building pennit for a major
improvement that the applicant widen the public or private street along the property
frontage so that it either (1) meets current standards for pavement width; or (2) matches
the width of the existing street in the vicinity of the property if widening to current
standards is unreasonable. The City shall impose this condition upon finding that: (1) the
existing street is so narrow that it creates a safety hazard for pedestrians and vehicles; (2)
the existing street fronting the applicant's property is narrower than other sections of the
street in the same vicinity; or (3) increasing the width of the street is not an unreasonable
burden given the topography of the area and the cost of the work.
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15.
The issuance of a permit or approval of plans and specifications shall not be
construed as a permit or an approval of any work that violates the Orinda Municipal
Code.

Grading and Drainage Conditions
I.
A grading permit is required for all proposed earthwork in excess of 50 cubic
yards. Excavation, grading, or construction of fills may be prohibited by the City
Building Official during the months in which it finds that rainfall will likely preclude
compliance with these requirements. As such, no grading shall be allowed between
October 15 and April 15, unless adequate erosion control measures are in place. A
grading plan and an erosion control plan shall be approved by the Building Inspection
Department prior to issuance of building permit if proposed earthwork exceeds 50 cubic
yards. If the Building Official determines that the permittee has violated or failed to fully
and adequately implement an approved erosion control plan, no grading shall occur under
the pe1mit between October 15 and April 15.
2.
Approval of grading permits by the Building Inspection Department shall be
made subject to the following appropriate conditions or reservations required to protect
public health, safety and general welfare: (a) completion of the work within a period
approved by the City Building Official, (b) Cleaning of the area and planting in
accordance with approved plans, (c) designation of the area in which work may be done,
(d) desi!,>nation of the slope of excavation or filling, or the !,'fade and elevation of
excavation or filling, (e) reasonable provisions for controlling excessive dust, (f) hours of
operation, (g) safety precautions to guide pedestrian and vehicular traffic, in around, and
by the operation, (h) posting of a good and sufficient bond to assure compliance with the
conditions, and (i) other conditions deemed necessary by the City Building Official and
based on accepted engineering practices.
3.
Each watercourse shall be maintained so that water will flow adequately and
unimpeded through the watercourse. An existing watercourse shall be left unaltered
unless (1) improvement is necessary to protect life, health and property or (2) riparian
restoration is required under Orinda Municipal Code Title 18. Maintenance, repairs and
new construction shall be accomplished in an environmentally sensitive manner as
provided in Title 18.
4.
A drainage and watercourse alteration permit per Orinda Municipal Code Section
18.03 shall be obtained from the Planning Department prior to the issuance of any
permits. The following acts or situations shall require a drainage permit:
a)
Impair, impede, redirect or otherwise affect the existing flow (pe1manent
or intermittent) of stormwaters or other water in a watercourse or allow on
the property or cause or penn it the obstruction of the watercourse;
b)
Construct, alter or repair a watercourse;
c)
Excavate, grade or otherwise alter the surface of the land so as to affect
the capacity of a watercourse;
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d)

e)
f)

Destroy or significantly alter vegetation at or near a watercourse,
including without limitation cutting, clearing, ~;rubbing, burning,
removing, excavating or h'rading, except as is necessary to maintain or
restore the hydraulic capacity of the watercourse or in compliance with
riparian restoration requirements under Title 18;
Impair the use of an easement for drainage purposes;
Install or construct a new structure or improve or expand an extstmg
structure within a watercourse. The term structure shall include but is not
limited to pipes, culverts, buildings, swimming pools, bridges, patios,
paving, fences, retaining walls, poles and similar improvements.

5.
A drainage plan shall be approved by the City prior to issuance of any permits.
Attachments. The plan shall show all on-site and nearby off-site drainage details
necessary to locate, delineate, illustrate, identify, justify and substantiate the proposed
work, and the tight and necessity of the applicant to perform the work, the adequacy of
which shall be verified by the applicant's engineer.
Additional Information. The City may require soil investigation, tests of materials,
environmental documents, engineeting plans and investigations, technical reports and
other permits as the enforcement officer considers necessary and proper.
Conditions of Approval. In approving the permit, the City may impose one or more
conditions which are reasonably related to the public health, safety and welfare, including
but not limited to riparian habitat restoration under Orinda Municipal Code Section
18.04, daylighting, stormwater runoff controls, pre-construction inspections and
performance security.
Please refer to drainage plan checklist for additional details.
6.
Upon a finding that the existing drainage improvements are inadequate or need
repair, the City shall require an applicant for a building petmit for a major improvement
to make to make drainage improvements along the frontage.
7.
The drainage permit application shall include the written consent and waiver of
liability given by each person having an interest in the property where work is to be
performed (excluding a security interest) and who may be affected by it.
8.
The applicant's soils engineer shall certify that any foundation design, site
flatwork, irrigation, retaining walls, and/or site drainage shown on the plans being
submitted for building permit are in conformance with the peer-reviewed soils report.
9.
The owner/applicant should consult the project geotechnical engineer to provide
geotechnical design and construction recommendations for the construction of a pool.
10.
The applicant shall apply for a permit through Bay Area Joint Aquatic Resources
Permit Application (JARPA) for any proposed drainage modifications to be located
within the creek setback. This application includes but is not limited to the Streambed
Alteration Permit from the California Department ofFish and Game and the Clean Water
Act Section 401A Pennit from the San Francisco Bay Regional Water Quality Control
8

Board. JARPA consolidates federal, state and local permits and simplifies the permit
process for applicants proposing any of the following activities: (I) any work in, on or
over a stream (perennial, season, or intermittent) and (2) projects that are not directly in
or on the stream but may cause impacts (particularly in hillside areas). The applicant
shall obtain permits deemed necessary through JARPA prior to issuance of any City
permits.
II.
Prior to commencement of any site work that will result in a land disturbance of
one acre or more; the applicant shall provide evidence to the City of Orinda that the
requirements for obtaining a State General Constmction Permit have been met. Such
evidence may be a copy of the Notice of Intent receipt letter sent by the State Water
Resources Control Board and a Stormwater Pollution Prevention Plan.

Stormwater Management and Discharge Control Conditions
1.
Every application for a project that is subject to the development runoff
requirements in the City's NPDES Pennit (a "C.3. development project") shall be
accompanied by a stonnwater control plan that meets the criteria in the most recent
version of the Contra Costa Clean Water Program Stonnwater C.3. Guidebook ("the
Guidebook").
Effective Febmary 15,2005 this requirement shall apply to:
(a)

All developments that create one acre or more of impervious surface.
Excluded fi·om this category is the constmction of one single family home
that is not part of a larger plan of development, so long as conditions of
approval for appropriate pollutant source control and site design measures
are implemented and landscaping is designed to appropriately treat mnoff
from roof and structure-associated impervious surfaces as set forth in
Orinda Municipal Code Chapter 17. 17.

(b)

Streets and road projects that create one acre or more of new impervious
surface. Excluded from this category are sidewalks, bicycle lanes, trails,
bridge accessories, guardrails, and landscape features.

(c)

Projects on previously developed sites that result in the addition or
replacement of a combined total of one acre or more of impervious
surface. Excluded from this category are interior remodels and routine
maintenance or repair. Excluded routine maintenance and repair includes
roof or exterior surface replacement, pavement resurfacing, repaving and
road pavement structural section rehabilitation within the existing
footprint, and any other reconstruction work within a public street or road
right-of-way where both sides of that right-of-way are developed.
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Effective August 15, 2006 this requirement shall apply to the same projects as defined in
(a) through (c) except that the size threshold of impervious area for new and
redevelopment projects is reduced from one acre of impervious surface to I 0,000 square
feet. However, development projects consisting of one single family home not part of a
larger common plan of development are excluded from the requirement to implement
appropriate stormwater treatment measures.
2.
Prior to issuance of permits for building, site improvements, or landscaping, the
permit application shall be consistent with the applicant's approved Stormwater Control
Plan and shall include drawings and specifications necessary to implement all measures
in the approved Plan. The pennit application shall include a completed "Construction
Plan C.3 Checklist" as described in the Stom1water C.3 Guidebook.
3.
Drawings submitted with the Stormwater Control Plan and Drainage Permit
application (including structural, mechanical, architectural, grading, drainage, site,
landscape, and other drawings) shall show the details and methods of construction for site
design features, measures to limit directly connected impervious area, pervious
pavements, self-retaining areas, treatment BMPs, permanent source control BMPs, and
other features that control stormwater flow and potential stmmwater pollutants.
4.
Prior to building permit final and issuance of a Certificate of Occupancy, the
applicant shall execute any agreements identified in the Stormwater Control Plan that
pertain to the transfer of ownership and/or long-term maintenance of stonnwater
treatment or hydrograph modification BMPs.
5.
Prior to building permit final and issuance of a Certificate of Occupancy, the
applicant shall submit, for the review and approval by the City of Orinda, a Stormwater
BMP Operation and Maintenance Plan in accordance with Contra Costa Clean Water
Program guidelines. Guidelines for the preparation of Stormwater BMP Operation and
maintenance Plans are in Appendix F of the Stmmwater C.3 Guidebook.

Moraga-Orinda Fire Protection District Conditions
I.
Prior to issuance of building permits the applicant must submit to the Planning
Department proof of plan approval by the Fire District.
Exhibit 1: Indemnification Agreement
Exhibit 2: August 17, 2010 Jetter from the Acalanes Union High School District
394510.1
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INDEMNIFICATION AGREEMENT
INDEMNITOR owns the real property located west of the intersection ofLavenida Drive and
Donna Maria Way in Orinda, CA and known as APN: 271-120-011. On June 5, 2012, the City
of Orinda approved INDEMNITOR's applications for a vesting tentative map and tree removal
permit for its Lavenida Lane project (hereafter "project").
INDEMNITOR hereby agrees to defend, indemnify, release and hold harmless the City of
Orinda, its agents, officers, attorneys, employees, departments, boards and commissions
(hereafter collectively "City") from any claim, action or proceeding (hereafter collectively
"proceeding") brought against the City to attack, set aside, void or annul the City's discretionary
project approvals and/or any action relating to such project approvals, including actions taken to
comply with the California Environmental Quality Act.
This indemnification shall include, but not be limited to, any damages awarded against the City,
the City's attorneys' fees and cost of suit, the cost of preparing the administrative record, any
award of opposing counsel's attorneys' fees or costs of suit, and any other liabilities and
expenses incurred in connection with such proceeding, whether incurred by the INDEMNITOR,
the City, and/or the parties initiating or bringing such proceeding. INDEMNITOR acknowledges
that the City may elect to retain its own counsel to represent it in such proceeding and agrees to
reimburse the City for associated attorneys' fees and costs of suit. INDEMNITOR further agrees
to indemnify the City for all costs, attorneys' fees, and damages, which the City incurs in
enforcing this indemnification agreement.
Notification. In the event any such proceeding is brought, City shall promptly notify
INDEMNITOR of the proceeding, and City shall coordinate with INDEMNITOR regarding
defense of the proceeding.
Payment. Upon submittal by the CITY of its bills for the expense of defending any litigation
covered by this Agreement and within 30 days thereafter, INDEMNITOR shall pay such bills to
the CITY in full and remain current thereon.
Amendment. This Agreement may be modified only in a writing signed by the parties.
Applicable Law. This Agreement shall be governed by and interpreted under the laws of the
State of California.
Binding Effect. This Agreement shall bind and inure to the benefit of each party and each
patty's employees, agents, successors and assigns.
Effective Date. This Agreement shall be effective as ofthc date upon which all of the signatories
have signed the Agreement.
Execution in Counterpart. This Agreement may be executed in counterparts, and all executed
copies are duplicate originals, equally admissible in evidence.

Authorization. Each signatory to this Agreement represents that he or she is authorized to
execute this Agreement so as to bind the Parties on whose behalf he or she is a signatory.

Project Identification: Major Subdivision 10-001 and Tree Removal Permit 10-008.

Date:

Indemnitor:

By:----------

Its:

Date:

City of Orinda:

By:--::-:--:-:-------

Its:

City Manager

Attest:

By:

Its:

--~~~~-----------

City Clerk

Approved as to Form:

By:

Its:

--~~---------------

City Attorney

390316.1
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GOVERNING BOARD
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Vanessa Crews

President
Tom Mulvaney
Clerk
Kathleen R. Coppersmith

Member
Gwen Reinke
Me mba
Richard Whitmore

Member
Marissa Cunha

Student Board Member

DISTRICT
ADMlf'>IISTRATION

John P: Stockton

Sitperintwdenl
Christopher J. Leamed

Associate S uperhtlen dent,
Business Services
Jolm Nickerson, Ed. D.

Associate Supcri?ztendtmt,
Educational Services

Scott Pacheco, AICP
Associate Planner
City of Orinda
P.O. Box 2000
Orinda, CA 94563
RE: 8-Lot Development at Intersection of Laven ida Drive and Donna Maria Way
Dear Mr. Pacheco:
Prior to receiving your letter dated August 6, 2010, the project proponent contacted
the District regarding the proposed 8-lot residential subdivision on undeveloped
land at the intersection of Laven ida Drive and Donna Maria Way. As you know, the
project is adjacent to Miramonte high School. As proposed, the project would
realign the cross country path, used by the school and the community, which runs
from Miramonte High School through the proposed development. The District is
satisfied with the proposed mitigation measure relative to its realignment.
The District has no major concerns about the project itself. However, it must be
made abundantly clear that the proposed project is being built next to a high
school. Furthermore, it is in close proximity to the stadium field which is used year
round. The great majority of after school sports occur in the evening and usually
requires the use of the stadium lights and PA system. In addition to school
activities, the District, as required by the Civic Center Act, rents out the stadium
facility to organized community sports groups.
·

SCHOOLS

Acalanes Adult Education

Walnut Creek
Acalanes Center for
Independent Study

Walnut Creek
Acalanes High School

Parking by school users is always a concern for the current residents of Laven ida
Drive and Donna Maria Way. This issue should also be raised with the project
proponent when considering full disclosure, should the project be approved and
built.
If you have any question regarding this letter, please do not hesitate to call me on
(925) 280-3908.

Lafayette
Campolindo High School
: ,,.

;

i

Moraga

Las Lomas' High School
,;::· Willmlt·Crce!c

Sincerely,
. .
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.

.,·

.

.~~-~
. .....---=-'
;;?""::-.>- ~· 4---~;e:----~-- .:..-~
Chris Learned·· · .·. · • ·.
· ·
Associate Superintendent, Business Services . •• ·

Orinda Pfannirig Dept.
··.,_i.

. AUG lf2010

Miram.onfe High School

Odmla

CC: Adam Clark, Principal, Miramonte High School

RECEIVED

We educate emory studeut to excel aud contrilmte iu a global society.

